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(2) Upon EDA'’s request, execute an
agreement binding the Eligible Appli-
cant, for the two-year (2) period begin-
ning on the date on which the Invest-
ment Assistance is awarded to the Eli-
gible Applicant, to refrain from em-
ploying, offering any office or employ-
ment to or retaining for professional
services any person who, on the date on
which the Investment Assistance is
awarded or within the one-year (1) pe-
riod ending on that date:

(i) Served as an officer, attorney,
agent or employee of the Department;
and

(ii) Occupied a position or engaged in
activities that the Assistant Secretary
determines involved discretion with re-
spect to the award of Investment As-
sistance under PWEDA.

§302.11 Economic development infor-
mation clearinghouse.

Pursuant to Section 502 of PWEDA,
EDA maintains an economic develop-
ment information clearinghouse on its
Internet Web site at www.eda.gov.

§302.12 Project administration, oper-
ation and maintenance.

EDA shall approve Investment As-
sistance awards only if, as determined
in its sole discretion, the Project for
which such Investment Assistance is
awarded will be properly and effi-
ciently administered, operated and
maintained.

§302.13 Maintenance of standards.

All laborers and mechanics employed
by contractors or subcontractors on
Projects receiving Investment Assist-
ance under PWEDA shall be paid wages
at rates not less than those prevailing
on similar construction in the locality,
as determined by the U.S. Secretary of
Labor in accordance with subchapter
IV of chapter 31 of title 40, United
States Code. EDA shall not extend any
Investment Assistance under this chap-
ter for a Project without first obtain-
ing adequate assurance that these
labor standards will be maintained
upon the construction work. The U.S.
Secretary of Labor shall have, with re-
spect to the labor standards specified
in this provision, the authority and
functions set forth in Reorganization
Plan No. 14 of 1950 (15 FR 3176 May 25,
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1950; (64 Stat. 1267)) and Section 3145 of
title 40, United States Code.

§302.14 Records and audits.

(a) Records. Recipients of Investment
Assistance under PWEDA shall keep
such records as EDA shall require, in-
cluding records that fully disclose:

(1) The amount and the disposition
by the Recipient of the proceeds of the
awarded Investment Assistance;

(2) The total cost of the Project that
the Investment Assistance funds;

(3) The amount and nature of the por-
tion of Project costs provided by other
sources; and

(4) Such other records as EDA deter-
mines will facilitate an effective audit.

(b) Audits. The Recipient shall permit
the Assistant Secretary, the Inspector
General of the Department, the Comp-
troller General of the United States
and/or any of their respective agents or
representatives access to its properties
in order to examine all books, cor-
respondence, and records, including
without limitation computer programs
and data processing software, to verify
the Recipient’s compliance with In-
vestment Assistance requirements.

§302.15 Acceptance of certifications by
Eligible Applicants.

EDA will accept an Eligible Appli-
cant’s certifications, accompanied by
evidence satisfactory to EDA, that the
Eligible Applicant meets the require-
ments for receiving Investment Assist-
ance.

§302.16 Reports by Recipients.

(@) In general, each Recipient must
submit reports to EDA at intervals and
in the manner that EDA shall require,
except that EDA shall not require any
report to be submitted more than ten
(10) years after the date of closeout of
the Investment Assistance.

(b) Each report must contain a data-
specific evaluation of the effectiveness
of the Investment Assistance provided
in fulfilling the Project’s purpose (in-
cluding alleviation of economic dis-
tress) and in meeting the objectives of
PWEDA. Data used by a Recipient in
preparing reports shall be accurate and
verifiable as determined by EDA, and
from independent sources (whenever
possible). EDA will use this data and
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report to fulfill its performance meas-
urement reporting requirements under
the Government Performance and Re-
sults Act of 1993 and to monitor inter-
nal, Investment and Project perform-
ance through an internal performance
measurement system, such as the EDA
Balanced Scorecard or other system.

(c) To enable EDA to determine the
economic  development effect of
Projects that provide service benefits,
EDA may require that Recipients sub-
mit a Project service map and informa-
tion from which to determine whether
services are provided to all segments of
the Region being assisted.

§302.17 Conflicts of interest.

(a) General. It is EDA’s and the De-
partment’s policy to maintain the
highest standards of conduct to pre-
vent conflicts of interest in connection
with the award of Investment Assist-
ance or its use for reimbursement or
payment of costs (e.g., procurement of
goods or services) by or to the Recipi-
ent. A conflict of interest generally ex-
ists when an Interested Party partici-
pates in a matter that has a direct and
predictable effect on the Interested
Party’s personal or financial interests.
A conflict may also exist where there
is an appearance that an Interested
Party’s objectivity in performing his or
her responsibilities under the Project
is impaired. For example, an appear-
ance of impairment of objectivity may
result from an organizational conflict
where, because of other activities or re-
lationships with other persons or enti-
ties, an Interested Party is unable to
render impartial assistance, services or
advice to the Recipient, a participant
in the Project or to the Federal govern-
ment. Additionally, a conflict of inter-
est may result from non-financial gain
to an Interested Party, such as benefit
to reputation or prestige in a profes-
sional field.

(b) Prohibition on direct or indirect fi-
nancial or personal benefits. (1) An Inter-
ested Party shall not receive any direct
or indirect, financial or personal bene-
fits in connection with the award of In-
vestment Assistance or its use for pay-
ment or reimbursement of costs by or
to the Recipient. Recipients shall es-
tablish safeguards to prohibit an Inter-
ested Party from using its position for

§302.18

a purpose that constitutes or presents
the appearance of personal or organiza-
tional conflicts of interest or of per-
sonal gain. See also 15 CFR 14.42 and
24.36(b)(3); Forms SF-424B and SF-424D.

(2) An Interested Party shall also
not, directly or indirectly, solicit or
accept any gift, gratuity, favor, enter-
tainment or other benefit having mon-
etary value, for himself or herself or
for another person or entity, from any
person or organization which has ob-
tained or seeks to obtain Investment
Assistance from EDA.

(3) Costs incurred in violation of any
conflict of interest rules contained in
this chapter or in violation of any as-
surances by the Recipient may be de-
nied for reimbursement.

(4) See §315.15 of this chapter for spe-
cial conflicts of interest rules for Trade
Adjustment Assistance Investments.

(c) Special Rules for Revolving Loan
Fund (“‘RLF’’) Grants. In addition to
the rules set forth in this section:

(1) An Interested Party of a Recipient
of an RLF Grant shall not receive, di-
rectly or indirectly, any personal or fi-
nancial benefits resulting from the dis-
bursement of RLF loans;

(2) A Recipient of an RLF Grant shall
also not lend RLF funds to an Inter-
ested Party; and

(3) Former board members of a Re-
cipient of an RLF Grant and members
of his or her Immediate Family shall
not receive a loan from such RLF for a
period of two (2) years from the date
that the board member last served on
the RLF’s board of directors.

§302.18 Post-approval requirements.

(a) General. A Recipient must comply
with all financial, performance,
progress report and other requirements
set forth in the terms and conditions of
the Investment Assistance, including
any special terms and applicable fed-
eral cost principles (collectively,
“Post-Approval Requirements’). A Re-
cipient’s failure to comply with Post-
Approval Requirements may result in
the disallowance of costs, termination
of the Investment Assistance award, or
other adverse consequences to the Re-
cipient.
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